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Legal Education: Will Modeling Engage the Learners in the 
Learning? 
 
Sally Kift, Assistant Dean, Teaching and Learning 
Faculty of Law 
Queensland University of Technology 
 
ABSTRACT 
 
For our students, the university experience should be rich and textured; one that promotes 
intellectual breadth, agility and curiosity. It should be a journey of character and disposition 
that students embrace for its relevance to their professional and personal circumstances, and 
not one that is eschewed by them as dense, anachronistic and of no discernible significance 
to their lives or the world they seek to negotiate.    
 
As a teacher in a professional discipline, I endeavour to engage students in their learning by 
modelling an ethic of care that humanises the tertiary experience. A priority is to make the 
transition to university easier rather than harder, and my ambition is to make explicit the 
connection between the professional, the personal, social responsibility and good citizenry.  
By placing law in the lived context of contemporary events, by challenging students to be the 
best practitioners they can be in all (not just the technical) aspects, and by choosing to 
demonstrate (rather than not do so) a personal and professional value framework, I hope to 
send my students into the world, not just with a collection of lacklustre notes written by 
disengaged observers, but as reflective practitioners and good societal members who have 
embraced their education and their discipline for many reasons, not least of which is because 
they find resonance in their multiple identities as students, future practitioners and global 
citizens. This paper will explore these strategies for student engagement and examine the 
efficacy of such an approach to teaching and learning. 
 
 
A Personal Approach 
 
In a changing environment, the best preparation that a law school can give its 
graduates is one which promotes intellectual breadth, agility and curiosity; strong 
analytical and communication skills; and a moral/ethical sense of the role and 
purpose of lawyers in society. 
David Weisbrot “From the Dean’s Desk” (1994) 3(1) Sydney Law School Reports 1 
 
My personal teaching philosophy is mirrored by the words of David Weisbrot. 
The traditional approach to legal education, which armed university students 
with vast amounts of detailed (though quickly obsolete) domain knowledge 
and a disconnected set of technical skills, and then cast them adrift upon 
completion of their degrees, is now rightly considered to be inadequate. The 
essence of quality legal education is balance: between content and the skills 
embedded in content; between the inculcation of generic and of discipline 
specific skills; between the personal and the professional journey of the 
student. Throughout, the learning experience should seek to promote a 
reflective curiosity of intellect and spirit, while the challenge is to educate the 
“whole person”. 
 
As a legal educator, I have the opportunity and privilege to facilitate student 
acquisition of, not simply “what they need to know” but, also, ”what they need 
to be able to do” to use that technical knowledge effectively to succeed and 
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evolve in diverse workplaces as global citizens.1 Our graduates should be 
capable of practising as reflective practitioners in changing and challenging 
work environments but, also, they must be morally committed and sufficiently 
skilled to be able to rely upon a developed moral and ethical competence 
when faced with exactly that complexity and ambiguity. Employers expect, 
and universities have an obligation to produce, this calibre of “wholly-
prepared” graduate: one who will have the ability to integrate experience, 
information, knowledge and a value framework to act as a competent and 
responsible professional. Our students have incredible opportunities to 
influence society positively at all levels - that they might exercise the choice 
and the ability to do so in the future often rests with the influence of their 
educators. 
 
This is an exciting time to be involved in tertiary legal education; particularly, 
the curriculum renewal process that is inherent in accommodating the 
inculcation of desirable graduate skills and capabilities. The promise of these 
new models of student engagement is that they value not just technical legal 
expertise but also the acquisition by graduates of the skilled behaviour (both 
generic and legal) needed to utilise that expertise effectively. But still more 
should be demanded. For our students to succeed at their academic 
endeavours and for them to be fully equipped for the practice of their chosen 
profession we, as educators, must take responsibility for inculcating higher-
order mega-cognitive functions and should actively seek to be a beneficent 
influence on the development of their affective dispositions. This approach 
accords with the ethos of current educational thinking and with the more 
recent discipline reviews in law. Rather than exacerbating conflict, lawyers 
should operate to “support social development and improve human 
interaction”.2  
 
These are the challenges I strive to meet in a learning climate of mutual co-
operation, trust, respect and optimism. I will have succeeded as a legal 
educator when I have instilled a sense of social justice and responsibility in 
my students and sent them into the world, not just with a collection of notes, 
but as people who are better for having had the university experience. 
 
A way forward 
 
As for the way this might be best promoted, I would advocate the deliberate 
pursuit of a teaching philosophy that addresses the development of the 
affective domain, which has long been ignored as a desirable component of 
legal education. As I have become more experienced, confident and 
reflective, I have developed my own particular disciplinary and pedagogic 
                                                 
1Australian Law Reform Commission, Managing Justice - A Review of the Federal Civil Justice 
System, ALRC, December 1999 (ALRC Report No 89), Chapter 2 “Education, Training and 
Accountability”. 
2For example, Committee Responding to Recommendation 49 of the Systems of Civil Justice Task 
Force Report, Attitudes-skills-knowledge: proposals for legal education to assist in implementing a 
multi-option civil justice system in the 21st century, Discussion Paper Canadian Bar Association, 
Ottawa, August 1999, pp. ix, 45-46. See also American Bar Association, Legal Education and 
Professional Development - An Educational Continuum, ABA Chicago 1992 (“MacCrate Report”) esp. 
pp. 139-140.  
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framework. I practise this, in my day-to-day teaching and in my dealings with 
students, through a process of modeling professional behaviour in its 
dispositional aspects (a very powerful teaching and learning tool in itself). This 
paper will describe some of the strategies applied and seek to example 
specific instances of this approach.  
 
While teaching in this way is not necessarily simple to implement, I have 
remained committed to it because I believe that the modern law curriculum 
owes its graduates-in-training an obligation to develop their potential to the 
highest level. I have received positive feedback from students, who appreciate 
a more liberal and humane approach to legal education, and who respond 
well to the notion that law is more than just a group of subjects to be studied. 
What I am hoping that students will see in this method is reflected in the 
following example of anonymous student feedback: 
 
Her ability to relate to each student both at a teaching level and at a personal level. 
Her determination in getting the best out of every student. 
 
Desperately seeking to motivate and arouse curiosity 
 
Over my teaching years I have come to know who my students are, how they 
approach learning experiences and that one of the greatest impediments to 
learning is a lack of engagement with substantive content (which occurs for a 
variety of reasons). I have responded by planning my teaching to motivate by 
arousing curiosity, by challenging students to think beyond stereotypes and to 
look for more creative solutions to legal dilemmas, and by seeking to foster 
independent and critical approaches to legal analysis and problem solving. 
Often, simply making the connection for students between what they are 
learning in the classroom and what is occurring in the world around them can 
produce that  “critical moment” for them when it all comes together and they 
get to see the big picture.  
 
The notion of seeking to engage the learners through the explicit integration of 
external (and student) world with domain learning and professional practice 
might be exampled by the following approaches –  
 
• In the compulsory early year criminal law units, promoting and 
modeling a user-friendly method for inculcating critical, theoretical and 
contextual perspectives (as recommended by both 1987 Pearce and 
1994 McInnis & Marginson Reports into Australian legal education). I 
make explicit to students that understanding the rationale for, and the 
context in which, a legal rule has developed will better equip them as 
graduates-in-training to argue for new applications and rule extensions, 
while also assisting in accurately predicting the law’s future 
development: that is, that a “critical approach” (cf transference of 
detailed domain knowledge with limited shelf- life) has the positive 
potential to enhance the development of desirable lifelong learning 
skills. Student response to this approach includes:  
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Constantly concerned with critical issues in Criminal Law, Sally consolidated the 
explanation of legal rules and their application to real life situations and wider 
social implications with mastery. 
 
• Seeking to stimulate student curiosity and engagement by using a 
variety of teaching methods. For example, the somewhat dry rules of 
corroborative evidence become more meaningful when students 
confront the Police Information Booklet for Sexual Assault Victims (in 
which victims are advised “not to shower until medical swabs are 
taken” and how to “change clothes on drop sheets to collect evidence 
that may be corroborative”). The real world connection stimulates 
critical thought and learning by challenging complacent acceptance of 
such rules. A similar example is to invite the Committals Officer (Major 
Crime) from the Queensland Office of the Director of Public 
Prosecutions to come to address all 440 law students on the often fatal 
connection between what many may perceive as minor 
assaults/domestic violence (“DV”) incidents and murder. To hear from 
the prosecuting coalface that 8 accused out of 13 current murders “on 
the books” had prior DV convictions, challenges students’ 
preconceptions about the seriousness of DV in a fundamental and 
attitudinal-changing way. 
 
• Illustrating recent legal developments by reference to contemporary 
social debate. For example, the Qld Criminal Code definitions of “rape” 
and “consent” were amended in late 2000. When I lectured this in 
2001, the papers were full of footballer Hopoate’s behaviour on the 
rugby league field. In a very real and relevant way, I could illustrate 
that, by his on-field antics, Hopoate had committed rape by digital 
penetration under the new definition, an issue that the media had not 
picked up. The class was also able to revisit the issue of consent to 
sporting assaults in “off-the-ball” incidents from this perspective and to 
consider afresh the intimidatory and controlling aspect of Hopoate’s 
behaviour in the football/rape context.  
 
Most often this approach works, but sometimes it does not or, more likely, 
does not work as well as I might hope (in which case I try something different 
next year). I think that’s acceptable because, through the modeling, the 
students are learning in any event. They are learning about pushing 
boundaries and taking risks, which I do with my content delivery as much as I 
can – by integrating ethical dilemmas, trying to force self-reflection, presenting 
new angles – basically seeking to convey the learning in the most engaging 
and challenging ways I can conceive.  
 
The critical importance of fostering healthy engagement 
David Weisbrot, now President of the Australian Law Reform Commission 
(ALRC), recently revisited the recommendations that the ALRC made in its 
1999 Managing Justice Report in a paper that he presented to the Association 
of Legal Writing Directors in the United States.3 In that paper, he noted the 
                                                 
3 D Weisbrot, “What lawyers need to know ...what lawyers need to be able to do; an Australian 
Experience”, paper presented to ALWD Conference “Erasing Lines”, 27 July 2001. 
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ALRC’s view that, for any significant and positive reform of our legal system to 
occur, it was essential to ensure that all the formal parts – the legal structures, 
rules, practice and procedures – were underpinned by a “healthy legal 
culture”. He reminded us that the ALRC had determined that a “healthy legal 
culture” is characterised by the following indicia: 
 
• honest, open and self-critical nature; 
• respect for, and effective communication among, stakeholders; 
• willingness to adapt and to experiment (or, put another way, one that is 
not resistant to change);  
• commitment to lifelong learning as an aspect of professionalism; and  
• deep ethical sense and commitment to professional responsibility.  
 
For those in the tertiary sector engaging in the current capability agenda, 
much of this language of healthy professionalism is redolent of those generic, 
attitudinal skills and capabilities we would wish to see our students enter the 
workforce with as good citizens, whatever their discipline of study.  
 
It seems to me that, when seeking to engage the learners in the learning, it is 
a given that we, the teachers, are the discipline/content experts. Our students 
would be more greatly assisted if we ensured that our discipline expertise 
does not become a barrier to their engagement. We should not hide behind 
the persona of aloof “expert” but be more concerned to facilitate personal 
interaction with our students and treat them as fellow lifelong learners, about 
whose progress, both professional and personal, we are concerned. The 
following student comment might capture this notion more effectively: 
 
While studying law can be regarded as challenging at the best of times, these few years 
have proved very complicated for me for a number of personal reasons. A person of rare 
integrity, Sally has demonstrated that it is possible to teach law with a very high level of 
professionalism that can comprise compassion and understanding for her students. 
 
As Ramsden tells us,4 the fundamentals of effective teaching and learning 
envisage this sort of interconnectedness between teacher and learner 
(together with the other, more usual indicia of clear gaols, feedback on 
progress and transparent assessment practices, etc).  To intervene in our 
students’ progress (rather than not to do so) and to deconstruct the notion of 
expert practitioner in this way, seems to me to model the professional 
competencies we seek to inculcate in our students. In so doing we can 
demonstrate, for example, the healthy aspects of practice referred to above - 
honesty, openness, self-critical and reflective capacity, respectfulness, 
adaptive behaviour and a strong commitment to moral/ethical standards and 
societal well-being.  
 
At a different level of engagement, connection between teacher and learner is 
important because humanising the learning experience makes the rest of the 
learning engagement much easier; while the reverse, a lack of personal 
connection, actively impedes motivation and learning. Therefore, what I am 
suggesting here is that by modeling an “ethic of care” or “caring interaction”, 
                                                 
4 P Ramsden, Learning to Teach in Higher Education, Routledge, London, 1992. 
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the exhortation is to do no more than model for our students what being the 
best practitioner possible might look like, and this latter has never been 
judged purely in terms of discipline expertise alone. 
 
On the basis of more than 12 years experience of interacting with students, I 
take a great deal of pride in students’ perception of me as someone to whom 
they feel able to turn for advice on any number of issues. Thus, my teaching 
(in terms of formal “classroom” contact time) is only one part of the teaching 
context, which I believe should be conceptualised and operationalised in ways 
that extend beyond that initial, more formal, contact period. Students’ learning 
is now undertaken within an environment that is increasingly complex: there 
are high financial and personal stakes involved, and the demand to succeed 
impacts on students from a very early stage. For these reasons, despite the 
extreme pressures on the academic workload in the current higher education 
environment, I refuse to let this aspect of my academic role fade away. Quite 
simply, I do not believe that it is appropriate to provide an educational 
experience to students without also integrating a strong element of pastoral 
support. Because of this value framework, the academic aspects of guidance 
and advising are ones from which I derive a significant feeling of personal 
integrity and professional satisfaction.  
 
Again, from the student perspective, the point would be –  
 
She is one of a handful of encouraging and intellectually nurturing scholars... 
 
A word about first year 
 
The first year context of tertiary teaching and learning requires, amongst other 
things, that everything be made explicit in order to assure that the transition to 
tertiary learning is easier, rather than harder. I have attempted to be 
systematic in the development of my teaching to the point where I am now 
explicit in my communication with students about why they are engaging in 
particular learning, how they are to do it, how it relates to their legal education 
as a whole and finally how it transfers to the workplace. I trust that, by making 
these explicit links, I tap into early student enthusiasm and engage students in 
the discourse of their legal learning. This approach represents an essentially 
relational model of curriculum design (rather than a linear one). It emphasises 
the inter-dependence of the different elements of the curriculum and seeks to 
ensure that, at all times, students are in the best possible position to take 
control of their own learning.  
 
I have always adopted what Brookfield would call a “critically reflective 
teacher approach”. My own preference for this way of working extends to the 
way I ask my students to learn. I am particularly aware of the responsibility 
entrusted to me when teaching in the first year context because this is where 
acceptance of teacher responsibility is most critical to successful student 
learning outcomes.  
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Embedding this approach in first year curricula can have encouraging, and 
occasionally attitudinal-changing, results as demonstrated by the following 
feedback on one of my first year unit evaluations –  
 
[One of the strengths of this unit was the]... recognition of people as “individuals” as 
distinct from “mainstream”, and how this should affect the way we deal with people [in 
accordance with] their backgrounds in order to obtain real equality not just formal equality 
–[this] creates an awareness of things people don’t really think about if it doesn’t affect 
them. 
 
This is the promotion of “intellectual breadth, agility, curiosity” and reflection 
about which David Weisbrot spoke in the opening quotation. This is the sort of 
engagement in the first year for which we should be striving. If we could 
assure routine responses like this from first year students, the secrets of 
transition to tertiary study would be so much easier to unlock.  
 
Conclusion 
 
One of the greatest accolades I have received was a recent commendation 
that I was “fundamentally a caring person who, as a consequence, is a 
dedicated and effective teacher”. This goes a long way to encapsulating my 
philosophy of teaching and, in turn, is what I seek to model for my students to 
engage them in their important job of learning.  
 
I have attempted to demonstrate in this short paper that this is good teaching 
practice for three reasons in particular (I am open-minded enough to have 
learnt over the years that three is a good number), because:  
 
1. It goes to producing holistically prepared graduates ready for work in a 
dynamic profession. 
2. It has a positive influence on student learning outcomes and 
motivations; and 
3. It models best professional practice and augurs well for graduates 
practising as reflective practitioners. 
 
If I were a risk taker I would also add a fourth reason - that it is the way in 
which I should like my own children to be treated in their classrooms.   
